Although the Bandung Conference took place several decades ago, some would maintain nevertheless that its spirit is not yet dead -that it remains as relevant as ever today.
8 Not everyone might fully agree, but whether or not the Bandung spirit is now yesterday's affair, it is important to inquire whether the nature of the inspirations and motivations behind the convening of Bandung, the particular modes of struggle favored at that conference, and the specific outcomes of that historic meeting suggest anything to us about the character and orientation of international human rights practice today, as compared to yesterday? Has that practice changed at all since and as a result of Bandung, and if so, to what degree? Has it aligned to any extent with what might be styled the Bandung ethic? From the perspective of what Bandung appears to have represented to the bulk of those who convened that meeting, and from the point of departure of the Bandung ethic, are there any continuities or discontinuities from international human rights practice's past that leap to the eye when one trains one's gaze on that practice today? Has everything remained more or less the same today with international human rights practice in spite of Bandung and the broad ethic it pushed to the fore of global relations? Or has anything changed significantly as a result?
These related questions are especially relevant and important since "human rights" was, so to speak, present at Bandung.
9 Given this fact, it makes sense that a book such as the current one, devoted as it partly is to the relationship between Bandung and international law, pay some attention to the relationship of the Bandung ethic to the character and orientation of international human rights practice today.
It should also be noted that much of the contents of this book does constitute a timely and important addition to the critical Third World approaches to international law (TWAIL) literature on Bandung. For, if Makau Mutua is correct that critical TWAIL scholars like many of the contributors to this book "stand on the shoulders of Bandung," 10 then it is also appropriate that these scholars reflect systematically and publicly in this way on Bandung, its spirit, and its broad ethic.
In a bid to achieve its objectives, the chapter is organized into five parts, this introduction included. In the second section, the meaning, character, and orientation of the Bandung ethic are explored in the hopes of arriving at a working understanding of that concept. The third section discusses the continuities that might leap to the trained eye in the character and workings of international human rights, despite the emergence decades before now of the Bandung ethic and its propagation and circulation in international relations since then. In the fourth section, the discontinuities that have characterized international human rights practice since, and (partly) as a result of, the propagation and circulation of the Bandung ethic are examined.
11 The fifth section ends the chapter by offering a few concluding remarks.
the bandung ethic
Given the nature of the overarching goals of this chapter, it is important at this juncture to develop a working understanding of the expression "the Bandung ethic." This is necessary if our discussion, in subsequent sections of the chapter, of the relationship between that concept and contemporary international human right practice is to make sense.
Some insight into aspects of what this expression, as it is used in this chapter, might denote, is offered in Fouad Ajami's decades-old conclusion that "the men [and women] who met in Bandung were dreamers . . . who wanted their societies to enter the world on more equitable terms."
12 The key word here is equity, which in turn invokes the concept of equality (all on a global scale).
13 And an aspect of this ethic of global equality that was central to the motivations and outcomes of the Bandung Conference was the insistence on the part of the Afro-Asian states there gathered on the agency of their peoples (whatever the gap between state and society in these countries), on charting their own courses, on finding their own ways, and on the preservation of their newfound autonomy and independence (howsoever porous and illusory these later turned out to be).
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It is no wonder then that, as testified to by both its communiqué and studies of its proceedings, in addition to some other issues and concerns that were on 11 Space constraints do not allow for a full analysis of the relationship between the Bandung ethic and the international human rights practice today. Only systematic and illustrative sketches of some of these relationships are developed. 12 See F. Ajami, "The Fate of Nonalignment" 59 Foreign Affairs 366 (1980-1981), p. 368. 13 For a discussion of the concept of global (in)equality, see, e.g., T. Pogge, "An Egalitarian Law of Peoples" 23 Philosophy and Public Affairs 195 (1994). 14 See The Ministry of Foreign Affairs, "Final Communiqué." the mind of participating delegations, 15 the Conference considered and held vital issues related to imperialism. This included issues such as the following: colonialism (which at the time was still being experienced almost everywhere in its bare-knuckle forms); self-determination (which stood normatively opposed to colonialism); neocolonialism (which even then had begun to trouble not a few of these countries); South-South cooperation (a necessary bulwark against what was considered by many as the socioeconomic and political tyranny of the great powers); sovereignty/nonintervention (seen as a normative defense against undue outside manipulation and control); and respect for fundamental human rights (howsoever differently contemplated by the various delegations there represented).
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It is also no wonder then that, as others have noted, "Bandung [also] signaled a refusal to accept the bipolar scheme, to join the superpower competition, or subscribe to either of the mutually exclusive ideologies on which that competition rested."
17 This was the stance that was later on christened "non-alignment."
18
With regard to those aspects of the discussions, deliberations, and consensus at Bandung that were explicitly framed in human rights terms, it is important to underline some of the disagreements that were present at that meeting over questions of the proper conception and practice of human rights. Behind the Communiqué's broad and "full support of the fundamental principles of human rights as set forth in the Charter of the United Nations"
19 and the fact that it "took note of the universal declaration of Human Rights as a common standard of achievement for all peoples and all nations," 20 there was some variation in the true attitudes of some delegations to these questions. For example, it is clear that [then] Communist China could hardly have subscribed fully to this very strong universalist approach, at least not at the relevant time, and many other Afro-Asian states (such as Singapore and Malaysia) would later reject this strong universalism, albeit to varying extents. Of course, 15 As, for example, the shadow that Communist China supposedly set over Asia. See D. Kimche almost needless to say, the issue of the actual human rights practice of states has always been a whole other matter, not just in the Third World but the world over as well. 21 And so the tension between the universality and relativity of human rights (in almost all its shades) was present at Bandung, however subtly.
At Bandung, Third World unity and South-South cooperation were conceived in terms of "the ethic of solidarity."
22 Even since then, these particular notions of unity and cooperation have remained key modes of the antiimperialist and pro-Third World struggle. This approach was inspired by the work of great anti-imperialist theoreticians such as Amilcar Cabral, who once declared that, "we consider that unity is a means but not an end."
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Importantly, such an attempt at forging unity among the generally weaker Third World states did not proceed in ignorance of the fact of great diversity among Afro-Asian peoples and states, let alone in the entire geopolitical South. Indeed, it proceeded precisely because of that diversity. The fact that "Afro-Asia [let alone the entire Third World] provides a vast canvas to paint, so vast, indeed, that individual details tend to blur and become indistinct," 24 and that the diversity of the Third World was more or less on display at Bandung, ethic encompasses an aspect of solidarity, that aspect is not illusory and should factor in some way into any analysis of Bandung and its effects on world affairs.
Thus, in sum, the Bandung ethic weaves together the aspects of antiimperialism, independence, agency, global equality, respect for fundamental human rights (whatever the diversity in its conception at the Conference), the uplifting of the material, political, and even psychological conditions of AfroAsian peoples, and Third World solidarity. Yet, the dominant strain within this ethic is one of global equality, Third World independences/agencies, and the improvement of the conditions of Third World peoples.
continuities
To what extent has international human rights practice remained impervious over time to the dictates of this broad Bandung ethic? To what extent has that discipline resisted successfully the changes that should have occurred if it were to imbibe, internalize, and be firmly oriented toward the Bandung ethic? Have continuities marked (and even marred) the discipline in spite of the circulation and projection since 1955 of the Bandung ethic? While space constraints do not allow a full treatment of these questions here, the consideration of a few examples of the kinds of continuities referred to above will suffice to illustrate the position.
First, international human rights practice is (with ebbs and flows) still as captive today as it was at the time of the Bandung Conference to what might be referred to as the Western (and great power) super-gaze (i.e., the gaze of the dominant elements in the West). With rare exceptions such as apartheid and perhaps the dumping of toxic waste, what even gets to be viewed and named in the dominant discourse as a human right violation, what gets assigned that consequential appellation, has been disproportionately (though not totally) shaped by Western opinion and imprimatur. And even when the struggle to style certain conduct a human rights violation has been initiated or led by one of more Third World states (such as African states in relation to apartheid and the dumping of toxic waste), without the imprimatur of the strongest Western states (who constitute a tiny percentage of the number of states in the world and house a relatively puny number of the world's population), that struggle has tended to face a huge -and sometimes insurmountable -obstacle to its success.
28 In spite of the undulating but persistent projection of the Bandung ethic in global relations by many forces (states, groups such as the G-77, peoples, social movements, NGOs, and so on), little has changed in this regard. In the circumstances, the only reasonable explanation for this kind of relative stasis in the character and orientation of international human rights practice is the vastly disproportionate global power that is wielded by these most powerful Western states, peoples, and groups (where "power" is seen not merely in military, economic, and political terms, but also in ideational and social senses). A recent demonstration of the ways in which the exertion of such global power has tended to work in the period between Bandung and today to almost pervert our vision of social reality and shape what gets viewed as a human rights violation, is the difference in the ways in which the crushing of protests in Egypt and the Ukraine has been received in the dominant (and especially, the popular) human rights discourse. The Egyptian Army (led by a general considered to be friendly to the West) brutally crushes a peaceful sit-in and in the process kills hundreds of clearly peaceful Islamists who were protesting what is by any reasonable measure a military coup against the freely elected but Islamist Morsi government, and this massacre is followed, at best, by a whimper of protest, and largely by equivocation and ambivalence, in official and mass media circles, as well as within civil society itself, in the most powerful Western countries.
29 But when the Ukrainian police under the Victor Yanukovich government (considered unfriendly to the West) storms a more or less peaceful protest in Kiev, with comparatively far less casualties, a deluge of Western leaders', civil society and mass media voices is raised in the loudest possible decibels, with very little or no equivocation or ambivalence, against this "outrage on human rights."
30 To be sure, some in Western and non-Western civil society did condemn both incidents (whatever the differences in their intensity and sincerity), 31 but the more powerful of the Western 31 See, e.g., the recent report by Amnesty International on the serious and widespread human rights violations by the new el Sissi regime in Egypt, which is essentially the same regime that leaders and mass media, and the bulk of civil society, tended to exhibit the kind of bias outlined above. To the discerning mind, this should exemplify the ways in which the Western super gaze plays a disproportionately powerful role in shaping the living international human rights discourse and practice. The gaze of the less powerful agents in our largely hierarchical world did not really matter all that much here, and is almost completely displaced by the super gaze of the most powerful Western agents. A related continuity in the character and orientation of international human rights practice is that, despite the insistence at Bandung (and since then) on global equality, Third World agency and anti-imperialism, that practice is still virtually as unidirectional in flow as it was at the time of Bandung. As has been argued elsewhere, international human rights practice (past and present) has tended to be defined by a one-way traffic paradigm in which human rights knowledge, scrutiny, and supervision tend to flow from those parts of the world, largely the West (which supposedly invented human rights, know almost everything about it already, and observe it almost to the letter), in the direction of those regions of the world, largely the Third World (which apparently did not invent human rights, which tend to know very little -if anything -about it, and which hardly ever observe its tenets).
32 It has also been pointed out in support of this argument that international human rights programs and clinics in North America tend to focus heavily on the Third World and not on their own region; 33 and that the United States -at one extreme -rarely thinks of itself as a proper candidate for human rights scrutiny.
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As importantly, it is noteworthy that in spite of the aspect of solidarity that co-constitutes the broad Bandung ethic, South-South (i.e., intra-Third World) human rights cooperation, be it ideational or practical, is still in its youth today, and has not grown nearly as much as might have been expected by those who foresaw the imperative and promise of Third World unity at Bandung, as a bulwark against the overall rapaciousness of the global power environment. This is a startling continuity since the Bandung era in the inability of the Third World to muster as common a front as is possible (their main means of effective resistance) against the domination of international human rights practice by the most powerful Western states. To be sure, continuous efforts at South-South human rights cooperation have been made, and have even succeeded at times (e.g., in pushing the anticolonial, antiapartheid, anti-toxic waste, anti-unilateral sanctions agendas through the UN Human Rights Council).
35 But these efforts are nowhere near their optimal, and are in fact closer to the Bandung baseline for assessment than to their optimal point. While here is not the place to discuss the reasons for the existence of this wide gap, suffice it to note that the propagation and circulation of the Bandung ethic has not, thus far, led to the optimization of the practical forms of human rights solidarity that is possible among Third World countries and their peoples. It is no wonder then that a recent Report of the UN Human Rights Council Advisory Committee has called for much greater efforts to be made in the direction of South-South human rights cooperation.
36
Another feature (or perhaps orientation) of international human rights practice that has persisted in spite of the Bandung ethic is that to the extent that it sets out to help author the wiping out of global impoverishment and material want, the geographic focus of this aspect of its work has hardly shifted. This is largely because what Upendra Baxi has mellifluously styled the "geographies of injustice" 37 has remained more or less stable in the sixty years or so since the Bandung conference. By this is meant the fact that the vast majority of the extremely "impoverished" and "deprived" peoples of this world still inhabit a broad geographic zone that closely maps onto the territories in which the vast majority of the poor people lived at the time of the Bandung conference. This has been so notwithstanding the huge gains made since Bandung in the area of the alleviation of extreme poverty in countries like China and Brazil, and despite the similar but much less dramatic rising tides in some other Third World countries. A related continuity in international human rights practice since Bandung is that economic and social (ES) rights remain more or less marginalized today in the relevant texts, discourses, and practices, in spite of the Bandung ethic's insistence on global socioeconomic equity and the uplifting of the material conditions of Third World peoples. The fuller enjoyment of ES rights is of course an important, if not minimum, condition for the elimination of extreme poverty. Now, the extent of the marginalization of ES rights has of course lessened in the time between Bandung and today, in part as a result of the struggles of both Third World and like-minded states/activists/ peoples.
39 For instance, ES rights are now justiciable within the legal systems of a number of countries, such as South Africa 40 ; the African Commission on Human and Peoples' Rights has issued a number of forward-looking decisions which take ES rights very seriously
41
; the Court of Justice of the Economic Community of West African States has acted similarly 42 ; the UN Committee on Economic Social and Cultural Rights has worked assiduously to bridge the conceptual gap between civil/political (CP) rights and ES rights (including through innovations such as the concept of minimum core obligations) 43 ; and UN documents now consistently proclaim the equality, indivisibility, and interdependence of all categories of human rights.
44 Yet, even the mere fact that only a relatively small number of countries have thought it fit to place ES rights on the same footing as CP rights in their constitutions is most telling as to the continued marginalization of ES rights in our time.
45
Lastly, given the strong pro-autonomy/agency and anti-imperialist streak of the Bandung ethic, it is significant that in all-too-many cases (if not in almost all cases), the framework (and not necessarily the details) of the socioeconomic and political policies of Third World states still tend to be directed from outside their borders, usually by one or more of the most powerful Western states, or by some institution under their effective collective direction and control. 46 This has remained so, with ebbs and flows, since and in spite of Bandung, and despite the flow of much smaller, intra-Third World countercurrents such as the rise of China to a significant measure of global power 47 ; Chinese influence across the Third World (especially on the African continent) 48 ; a more modest measure of Indian economic influence around the world 49 ; the subregional sway of Nigeria in West Africa 50 ; the rise of South Africa to a modest measure of regional economic power 51 ; and the open resistance of some Third World states (such as Venezuela) to such great power influence at one or more points in their existence.
52 Kwame Nkrumah, one of the great anti-imperialist theorists once wrote that the essence of neo-colonialism is that the State which is subject to it is, in theory, independent and has all the outward trappings of international sovereignty. In reality its economic system and thus its political policy is directed from the outside . . . Neo-Colonialism is also the worst form of imperialism. For those who practice it, it means power without responsibility and for those who suffer from it, it means exploitation without redress.
53
Given this time-hallowed and accurate definition, it becomes fairly clear from the above discussion that sixty years or so after Bandung, almost all of the Third World peoples are -to varying degrees -still in the throes of neocolonialism. It is no wonder that former UN Assistant Secretary-General Sashi Tharoor recently warned that it would be most mistaken even today to discount "the messy afterlife of colonialism" in our study of and reactions to international relations.
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These are some of the ways in which international human rights practice has remained impervious to the dictates of the Bandung ethic, and resisted successfully the changes that should have occurred if that practice were to imbibe, internalize, and be firmly oriented toward that ethic.
Having established in the last section that, despite the propagation and circulation of the Bandung ethic over the last sixty or so years, there is a significant measure of continuity even until this day in the nature and orientation of international human rights practice, the question that remains is whether there has been significant changes or alterations in the character or orientation of international human rights practice, or in the major tasks that confront it, since and because of Bandung? While there have, of course, been a number of such alterations, not all of them may be viewed as positive from the point of view of Third World states/peoples. And here again, space constraints dictate that only a number of them will be discussed.
One of the more noticeable changes that have occurred since, and in part because of, Bandung is an important alteration in the nature of the major task that confronts international human rights practice. Formal colonialism has been delegitimized and the blatant forms of that institution have suffered neartotal eradication in real life. Except for Palestine, the Western Sahara, and perhaps two or three other places, it would be extremely difficult to find formal colonialism anywhere in the world today. Fouad Ajami was correct is pointing this out in 1981, and Sashi Taroor was even more justified in announcing it about two decades later.
56 In any case, this is now so obviously a truism that its adumbration should not detain us here. Suffice it to say that even mere formal independence has had its benefits for Third World states and peoples, and has helped reshape the list of major tasks that confront international human rights practice. With a few exceptions, formal colonialism -an egregious human rights violation -is no longer one of these tasks. What is more, this huge alteration in the level of unacceptability of formal colonialism has meant that global power (howsoever stable, morphed, or transformed) is today not nearly as free as it was at the time of the Bandung Conference to write international human rights texts or author international human rights practice. Global power must now contend with one or two new Third World power centers, 57 as well as with the emergence into formal international life of nearly two hundred (Third World) states with a tendency to dominate the membership of many (though clearly not all) of the bodies that write the relevant texts and author the related practice.
58 This situation has helped alter the global power matrices within which international human rights practice must circulate and operate, and reorient that practice itself (however modestly) toward greater alignment with the Bandung ethic. Global power must now also contend with the existence and activities of peoples' movements in the Global South and the transnational networks they have sometimes formed to leverage forms of Western civil society influence in the service of Third World goals (e.g., the anti-land mines and anti-damn movements).
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Another way in which the global power matrices that help shape the content and orientation of international human rights practice, and against which that practice often operates, have altered significantly in the period between Bandung and the present is through a socioeconomic and political development that is largely internal to the Third World itself.
60 The rise to a measure of global socioeconomic and political influence (however limited) of The Global Movement to Ban Landmines (Don Mills: Oxford University Press, 1998). 60 This is an internal Third World development for the most part because, aside from Russia, all the countries that are exerting significant power and all the countries against which power is being exerted continue to identify with the Third World (either as part of the Non-Aligned Movement and/or the G-77).
the "BRICS" (i.e., Brazil, Russia, India, China, and South Africa), 61 and the more recent and less robust emergence of the MINTs (i.e., Mexico, Indonesia, Nigeria, and Turkey), 62 has led to the concretization in our time of newer global human rights battlefronts, newer axes of power along which both familiar and unfamiliar human rights axes will increasingly be ground. When the Chinese build factories or mine crude oil in parts of Africa, 63 or Nigerian banks dominate much of the West African and East African markets, 64 labor and other human rights issues are triggered across a power divide that, though not quite as acutely asymmetrical as the North-South one, is still significantly so. While these kinds of relationships have always existed within the Third World, they have never been as acute as they are today or are likely to become in the near to mid-term. So, there is a sense in which the albeit limited success of the project of South-South socioeconomic cooperation that was, understandably, favored so strongly at Bandung has produced its own pathology, created new global fronts in the struggle for human rights, and triggered the shift of some human rights struggles from a predominantly North-South to certain South-South axes. Critical Third World international human rights scholars will do well to pay greater attention to these developments.
Another change that has occurred in international human rights practice since, and in part as a result of, Bandung is the significant augmentation of the capacity of Third World states, civil society groups and peoples to "discipline" global power and influence the behavior of the stronger states that has occurred. Human rights languages are being increasingly harnessed by the weaker Third World states as they have sought, sometimes with significant success, to "discipline" the behavior of the stronger states. 65 They have sought to make the stronger states internalize certain values, and reorient their conduct accordingly -even if not completely. Sensing the hold that human rights languages now seem to have over the mentalities of the leaders and peoples of many of these (largely) Western states, Third World states, movements, and NGOs have for long framed and couched in human rights terms many of the issues that are important to them and, many at time, their peoples.
66 They have also placed many of those issues on the human rights agenda of various UN organs, such as the General Assembly, the Human Rights Council, and the Commission on Human Rights (the predecessor of the second body).
67 Thus, this increased capacity of international human rights practice to provide a way in which weaker states, peoples, and NGOs can seek (however modestly) to project their more important ethical, equity, and other concerns is yet another way in which that practice has changed in the intervening years since 1955. While these developments may not be easily or entirely attributable to the circulation and effect of the Bandung ethic, it certainly aligns with the strong desire at Bandung to rein in the stronger states to some degree and enhance Third World agency and global influence. It also promotes the actualization of that ethic.
66 For example, the issue of controlling their resources and protecting them from colonial-era style dispossession by stronger states has been framed as the peoples' right to permanent sovereignty over resources or the peoples' right to economic self-determination. Similarly, new methodologies and dramaturgies of international human rights struggle have also augmented the capacity of Third World states, civil society, and peoples to reshape our world. The significant success achieved by global social movements in favor of human rights, in partnership with most of the weaker Third World states and some other like-minded states, in reconstructing the normative discourse and realities related to the relationship of intellectual property rights and essential medicines (especially anti-HIV/AIDS drugs), and in securing important concessions from the stronger developed countries, is now very well known.
68 The more recent example of the way in which the Twitter hashtag "bringbackourgirls," which was conceived by a female Nigerian activist, "forced" many world powers to take some (albeit extremely modest and inadequate) action to better support the efforts of the Nigerian government to rescue about 200 kidnapped Nigerian school girls further illustrates this point. 69 Here, the Bandung ethic's insistence on Third World agency and on the need to discipline and constrain global power stands vindicated in our time, howsoever modestly.
These are some illustrative examples of the discontinuities that characterize international human rights practice from the perspective of its relationship to the Bandung ethic; of the changes that have occurred since, and in part as a result of, Bandung in the character or orientation of that practice, or in the main list of tasks that it confronts.
conclusion
As we have seen, the set of Afro-Asian leaders who gathered at Bandung in April 1955 in the shadows of global power were certainly quite diverse (though not as diverse as the group of Third World leaders of our time). Yet, as diverse as they were in political, social, and economic terms, they were nevertheless inspired, animated, and later united (in large measure) by a set of common concerns, aspirations, and stances. It was this relative commonality that allowed the broad movement that they forged at Bandung to sire what later became known as "the Third World," and to, among other things, found its nonaligned movement and G-77 expressions. It was also this relative commonality that allowed them and their countries to more or less unify in articulating and propagating what I refer to in this chapter as the Bandung ethic -one that has continued to insist on global equality, Third World independence and agency, Third World solidarity, and the betterment of the conditions of all Third World peoples.
The task this chapter tackled was to assess whether in the sixty or so years since the Bandung Conference, much has really changed in international human rights practice when viewed from the perspective of the orientation of the Bandung ethic and, and exactly to what extent. In any case, to what extent is the Bandung ethic still relevant today? If formal colonialism is now over, and international human rights practice has now been entirely and satisfactorily transformed in line with the Bandung ethic, and that ethic's job is now done -why would it still be relevant in our time? In any case, whatever its relevance today, is the Bandung spirit and the ethic it sired now dead? That spirit/ethic has, of course, gone through ups and downs, and clearly the landscape in which it operates is no longer exactly the same as it was at the time of the Bandung Conference, but assertions of its decline have, in general, been exaggerated. There is still a lot of work for the Bandung ethic to do today. This is clearly evident from the map and analysis of the continuities and discontinuities in the relationship of the Bandung ethic to international human rights practice that this chapter has provided. At best, there are as many continuities as there are discontinuities in this relationship. Global power (including in its newer forms) continues till this day to exert a highly significant on the character of international human rights practice and on its orientation toward almost all of the Third World. Thus, if Amilcar Cabral was correct in the 1970s that the anti-imperialist struggle "is for the building up of our countries . . . a life of happiness, a life in which every [wo]man will have the respect of all [wo]men, where discipline will not be imposed upon us . . . if we do not achieve this, we will have failed in our duty, the objective of our struggle," 70 then -in this sense at least -the anti-imperialist struggle is clearly far from over. For, while imperialism today -including its workings in relation to international human rights practice -is more ideational than bareknuckled, it still exerts very strong influence in today's world. The power relationships "furniture" in our global sitting room has been rearranged, but we are still largely left with much the same kind of imperialist furniture. This is a realization that is rendered acute when the story of international human rights takes for its baseline and adopts as its chief referent an alternative (largely) anti-imperialist moment like Bandung. 70 See Cabral, Unite et Lutte.
